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Special Provisions for Certain Types of Work— Positions nequirinp Kmulovees 

Stattas ^ ^ ^ - sSSMSStf 


.§25V,?S1 Aj^orization of ^additional annual comma nsatirm f a ) 

on an annaal^slI ^r^ ^Tcrt o any of ficer or ^ 

quiring him to regularly remain at, or within the confines of L atatier* 
*>£• periods of duty, a substantial ^t cf SS“on. 

^ewaming in a standby status rather than performing work Such ad 
ditional compensation on an annual basin takes the SSTSdSJ other T^nit 
corapensatxcn prescribed in this subpart 0 It may not exceed p^rcent S 

SS 0 fv ba I ie c ^P enfl ation as does not exceed the minimum 

rate for grade m the Classification Act of 19li9* as amended,, 

^?l 1 !?h ! L PemiSai r e plenty extends to any department, any judicial or 

to wIl ich section applies (see 125^201 (b)), and to 
g^ment of the District ofColunbi!? P^nt of su^h ad! 
r^i^ 1 c J n P®“ eat ^ cn on M annual basis ia subject to the approval of the 

ditiL!? r li Ce CoPJ . i , lssi0 ;-' 71x0 Commission has approved payment of such ad- 
ditlcaml coi .pensation at rates and under conditions specified by this sub- 

SShia raSD0 “ ible dividual action. 

u (s) N ° eriployB€ ehan be paid additional 
orS ?« f? «~3uch compensation, over a period of time appro- 

f n 07016 07 hio duties and the full range of condi* 
tiens in his position, would either* ^ * 

fLx? SS th T.S e pl ? nlun V 3 ? whioh would otherwise be payable under 
° f ,^ is ®“ b P» rt for the hours of actual work customarily re- 
fSSd, ^ position, excluding standby time during which no work is per- 

(2) Exceed the premium pay which would otherwise be payable under other 
sections of this subpart for the total hours of duty required in his oosition 
including standby time during which no work is performed,, * 

.JEfiS "g^3iS!SgJ£g.tti .on. for which ad dition^ =o, -Donation 

UiTWe raquaremoatr ojf a position that £5T«5£ 

or wiLhin the confines of his station* must meet 
all the following; conditions* 

requirement mxist be definite and the employee must be officially 
at station « employee's remaining at his station 

^L^L^ nenil7 + v? 1Unt f r7p desirable, or a result of geographic isolation, 
or solely because the employes lives on the grounds 6 ^ 
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i&e hovcea curing- vfeloh the requirement is operative must Isa imiJulidt in 
«ei#»loyse u 8 regularly scheduled hours of duty sad his duty tours must fe® 
established on a regularly recurring basis over a substantial period of ti m $ 
generally at least a feu months 0 The requirement must not be occasional, ir® 
regular, or for a brief periods 

(3) The requirement must b® associated with the regularly assigned duties 
of the employee °s Job, either as a continuation of his regular work which in® 
eludes standby time, or as a requirement to stand by at his post to per fans his 
regularly assigned duties if the necessity arises « 

(b) "At or within the confines of his station” means one of the following* 

(1) At an employee 3 s regular duty station, 

(2) 2a quarters provided lay the Government, which are net the employee 3 s 
ordinary living quarters# and which are s pacifically provided for use of per® 
sonnsX required to stand by in readiness to perform actual work whan, the need 
arises or when called, 

(3) 2n an employee's living quarters, when designated by the department as 
hie duty station and when his whereabouts is narrowly limited and hip activities 
are sul&taatially restricted, Si is condition exists only during periods When 
an employe® is required to hold himself in a fefcat© of readiness to anewer calls 
for his services o This limitation on an employ eo G a whereabouts and activities 
is distinguished fresn the limitation placed on an employee who is subject to 
call outside his regular hours of duty but ia*y leave his quarters* provided he 
arranges for someone else to respond to calls car* leaves a telephone number by i 
which he can b® reached should his services b© required, 

(e) "longer than ordinary periods of duty" are more than IsO heurs a weeko 

(d) n A substantial part of which consists of remaining in a standby status 
rather than performing work” refers to th® entire tour of duty, Stefs conditim 
is met when either a 

(1) A substantial part of the whole period of duty, at least 25 percent, is 
spent in & standby status which occurs throuj^out the entire tour d <ar 

(2) If certain hours of th® tour of duty are regularly devoted to actual 
work and cithers are spent in a standby status, that pert of the period of duty 
devoted to standing by is at least 25 percent of the entire period of duty, er 

(3) An employee lam a regular lO hour basic workweek requiring full tine 
performance of actual work and is required, in addition, to perform standby 
duty oa certain nights, or to perform standby duty 0 ® certain days not Included 
in his basic workweek* 

(e) An employee is K in a standby status" only at times whan he is not re« 
quired to perfom actual work and is free to eat, sleep, read, listen to the 
radio, or engage in other similar pursuits* An employe* is performing actual 
work 3 rather than being in a 3tandfcy status, when his full attention is do® 
voted to his work, even though th® nature of his work doe® not require constant 
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activity (for ©swanle, a guard m Jut v 
tinuously obs rvtng instruj sent? rr# en/ 


at hie nr> it. 
•a t ' 3 «d in t so 


and ® teeimicj 
actual work ©1 


in coa* 

tht? is* 


positions^ actual wrrk include.*- both work porfan^rt during regular work 


pt?i*icis and work porn mod v!-on railed out during periods ordi varilv 
in a standby status, ^ 


sneni 
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FEDSUL EIPLOYFES® PAX REGULATIONS 


Special Provisions for Certain T- pes of Work--Positions in Which the Hours 
of Duty Cannot be Controlled Administratively, and Which Require Subs tan- 
tial Amounts of Irregular, Unscheduled, Overtime, Ilight, and Holiday Duty 


§2 5 o 261 Authorize >ion of additional annual compensatio n, (a) Premium pay 
on an annuaTbisIs may be paid t > any officer or eraoloyee in a position in 
whioh the hours of duty cannot te controlled administratively, and which re- 
quires substantial amounts of ii regular, unscheduled overtime duty and duty 
at night and on holidays with tt? officer er employee generally being respon- 
sible for recognizing, without supervision, circisastances which require him 
to remain on duty c Such additional compensation on an a n nua l basis takes 
the place of any other premium compensation prescribed in this subpart ex. 
cept premium compensation for regularly scheduled overtime duty 0 It may 
not exceed 15 percent of such parti of the rate of basic compensation as 

d ®®s PJ* exceed the minimum rate for grade GS-9 in the Classification Act 
of 1949, as amended,, 

i 

(b) This permissive authority extends to any department, any judicial or 
legislative agency to which this section applies (see S25 o 201 (b))„ and to 
the municipal government of the District of Columbia. Paymant of such ad- 
ditional coupon sat ion. on an annual basis is subject to the approval of the 
Civil Service Commission, The Commission lias approved payment of such ad- 
ditional compensation at the rate and. under conditions specified in this 
subp&rt. Departments and other agencies are responsible for Individ ual ac- 
tions within the provisions of this subpart* 

S2$.262 Ggngral res tri ction * Ho employee shall bo paid additional annual 
compensation under fl257261if such condensation would, over a ijeriod of time 
appropriate to reflect the full cycle of hi3 duties and the full range of 
conditions in his position, exceed the premium pays which would othexwise be 
payable under other sections of this subpart for the hours of duty required 
in his position, exclusive of regularly scheduled overt ine duty. 

§25.263 Bases for determining positions for which additional compensation 
under &25.261 is authorized, (a) By the nature of the work of such positions, 
”the hours of duty cannot be controlled adninist -ativaly." 

(1) On© typical job situation in w ich the hours of duty cannot be con- 
trolled administratively! (i) The hours of duty of an investigator of crimi- 
nal activities are governed by what criminals do and when they do it. He 
is often required to perform such duties as shadowing suspects, working in- 
cognito among those under suspicion, searching for evidence, meeting in- 
formers, making arrests, and interviewing persons having knowledge of orini. 
nal or alleged criminal activities. His hours on duty and place of wwk de- 
pend on the behavior of the criminals or suspected criminals and cannot be 
controlled administratively. 
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/ ii \ In g „ c }, a situation, hours of duty cannot be controlled by such ad- 
miiistrativp devices as hiring additional ^rsonttOf 
of duty (which can be dons when, for example, a typo 

at certain times of the day)} or granting compensatory time off duty to o f 
set overtime hours required,, 

/vn T n or der to satisfactorily discharge the duties of such positions, em® 
ployee^are required S perfow anbatantial counts of "irregular, unacheduled, 
overtime duty, and duty at night and on holidays,, 

(1) A substantial amount of Irregular, unscheduled, ov ertim e duty means 
an average of at least six hours of such overtime duty a week. 

(2) The irregular, unscheduled, overtime duty is a continual requirement, 
generally averaging more than once a week. 

(3) There must be a definite basin for anticipating that the irregular, 
unscheduled overtime duty will continue over an appropriate period of time 

V duSti^andfreqwncy sufficient to meet the requirements under sub® 
^a^uTaS? (IrSTSS- ^ragraph and that night and holiday duly 

will be performed froa tine to tine. 

(c) The enplcyee generally is "responsible for recognizing, without super® 
vision, circumstances rchieh require him to remain on duvy. 

/■, \ mt fttsnons ibil itv for an employee remaining on duty when required by 
ciclSSfSf S a y do?inito. official, and special requirement of his 

position,, 

( ?\ The Qvnnioyee must remain on duty not merely because it is desirable, 

reasons inherently related to continuance of hU 
duties, and of such a nature that failure to cany on would coneititus 
negligence o 

( 1 ) Recognition of circumstances" does not include such clear-cut in® 
starces as°^f orexa. i ie, when an employee must continue working because a 
relief fails to report ae scheduled. 

(! ) (i) "Circumstances which require an employee to remain on duty* means 
requiring the employee to continue on duty in continuation of a full daily- 

tour, w that, after the end of the regular workday, ^^t^^eSoScQ 
duty in accordance with prearranged plans or an awaited evento h erfor^c 
S dnly call-back overtime assignments, referred to in §25.222 (i) of this 
sul part, does not meet the requirement. 

(ii) Tho requirement is that the employee remain on duty in 
of- a full regularly scheduled, daily tour of duty. The emplojce has no 
« tTST^ where ho WpSfon* the work. This differs from a 
situation in which an enpleyee has the option of talcing work htwe or doing 
ttStoJ office? of. dSSs it in continuation of his regular hours of du^ 
or later in the evening. It also differs from a citation in 
ployee has ouch latitude in his wording hours, an then In ® travel status. 
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that he :oay decide to begin work later in the morning and continue work* 
tag later at night to better accomplish a given objective 0 
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